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IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, 

PENNSYLVANIA 

 

CRIMINAL DIVISION 

 

COMMONWEALTH OF PENNSYLVANIA, : 

       : 

   v.    : C-0048-CR-0346-2010 

       : C-0048-CR-0347-2010 

MARK WAYNE ANGLEMEYER,  : 

    Defendant.  : 

 

ORDER OF COURT 

 

 AND NOW, this _________ day of May 2010, Defendant’s Omnibus Pretrial Motion in 

the matter docketed at C-0048-CR-0346-2010 in the form of a Motion to Dismiss/Petition for 

Habeas Corpus/Motion to Quash is hereby GRANTED without further consideration of 

Defendant’s remaining motions, and the charge of Disorderly Conduct as a Misdemeanor of the 

Third Degree is DISMISSED in conformity with Magisterial District Judge Robert A. Hawke’s 

prior determination at Defendant’s preliminary hearing.  However, Defendant’s Omnibus Pretrial 

Motion in the matter docketed at C-0048-CR-0347-2010 in the form of a Motion to 

Dismiss/Petition for Habeas Corpus/Motion to Quash is hereby DENIED as to both counts, as 

set forth more fully in the attached Statement of Reasons.  

 

STATEMENT OF REASONS 

 

 Presently before the Court are Defendant’s Omnibus Pretrial Motions in the above 

captioned cases.  On April 20, 2009 Defendant was arrested on a charge, captioned at C-0048-

CR-0346-2010, of Disorderly Conduct as a summary offense (“S”) pursuant to 18 

PA.CONS.STAT.ANN. § 5503(a)(4), and Criminal Mischief as a misdemeanor of the third degree 

(“M3”) pursuant to 18 PA.CONS.STAT.ANN. § 3304(a)(5) in connection with an incident whereby 
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it is alleged that he smashed the windshield of a vehicle belonging David Yeakel.  On May 18, 

2009, Defendant was arrested and charged with Simple Assault as a misdemeanor of the second 

degree (“M2”) at 18 PA.CONS.STAT.ANN. § 2701(a)(1); and Harassment as a summary offense 

(“S”) under 18 PA.CONS.STAT.ANN. § 2709(a)(1) in connection with in an incident whereby it is 

alleged that Defendant struck his brother Jeffrey Anglemeyer with his vehicle, causing him 

injury. 

 On March 25, 2010, Defendant filed omnibus pretrial motions in the nature of a motion 

to compel discovery; motion to compel compliance with Defendant’s request for bill of 

particulars; a motion to suppress; and a motion to dismiss/petition for writ of habeas 

corpus/motion to quash.  The matter came before the Court on April 9, 2010 via the 

Miscellaneous Hearing List.  At that time, Defendant withdrew his requests for a bill of 

particulars in each case, as well as his motions to compel discovery, leaving the suppression and 

dismissal motions for decision.
1
  A briefing schedule was then set forth.  The Court received 

Defendant’s brief on April 21, 2010.  To date, no brief has been received from the 

Commonwealth.  The matter is now ready for disposition. 

 With respect to the action captioned at C-0048-CR-346-2010 Defendant notes that he was 

initially charged with one count of Disorderly Conduct as a summary offense, and one count of 

Criminal Mischief as an M3.  However, after a preliminary hearing, District Judge Robert A. 

Hawke dismissed the Disorderly Conduct charge and bound the Criminal Mischief charge over 

for Court.  Yet, the information charges only Disorderly Conduct as a misdemeanor of the third 
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 Defendant’s briefs in support of the motions do not address suppression.  In the absence 

of any testimony or argument as to the same, the Court will rule solely on Defendant’s motion to 
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degree.  To date, no motion has been made to amend the information.  As such, it is Defendant’s 

contention that because District Judge Hawke dismissed the charge of Disorderly Conduct 

charge as a summary offense at the preliminary hearing, the Commonwealth cannot sustain its’ 

burden as to the M3 Disorderly Conduct charge.   

 In order to establish a prima facie case of disorderly conduct pursuant to subsection (1) of 

the statute as charged, the Commonwealth must set forth evidence tending to prove that a 

defendant acted “with the intent to cause public inconvenience, annoyance or alarm, or 

recklessly creat[ed] a risk thereof [by] (1) engag[ing] in fighting or threatening, or in violent or 

tumultuous behavior.”  18 PA.CONS.STAT.ANN. § 5503(a).   

 As previously noted, District Judge Hawke, after taking the preliminary hearing 

testimony of witnesses David Yeakel, Jeffrey Anglemeyer and Michael Buskirk, found the 

evidence insufficient as to the charge and dismissed the same.  Pursuant to the Rules of Criminal 

Procedure, the dismissal made it incumbent upon the office of the District Attorney to petition 

District Judge Hawke to allow the refiling of the charges.  PA.R.CRIM.P. 544(a).  A review of the 

record reveals that no such effort was undertaken.  Accordingly, the District Attorney’s office 

erred when they filed the information containing one charge of Disorderly Conduct as an M3.  

For that reason, Defendant’s omnibus pretrial motion in the form of a motion to dismiss/petition 

for writ of habeas corpus/motion to quash is hereby GRANTED as to the matter docketed at C-

0048-CR-346-2010. 

 The Court now moves to Defendant’s omnibus pretrial motion with respect to the matter 

docketed at C-0048-CV-347-2010, where Defendant is charged with Simple Assault as a 

                                                                                                                                                             
dismiss/petition for writ of habeas corpus/motion to quash in each case. 
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misdemeanor of the second degree at 18 PA.CONS.STAT.ANN. § 2701(a)(1); and Harassment as a 

summary offense under 18 PA.CONS.STAT.ANN. § 2709(a)(1) in connection with in an incident 

whereby it is alleged that Defendant struck his brother Jeffrey with his vehicle.  As the basis for 

his motion to dismiss/petition for writ of habeas corpus/motion to quash, Defendant contends 

that the testimony adduced at the preliminary hearing does not support the mens rea 

requirements of either of the charges.    

 In order to establish a prima facie case as to a charge of simple assault, the 

Commonwealth must demonstrate evidence tending to show that a defendant “(1) attempt[ed] to 

cause or intentionally, knowingly or recklessly causes bodily injury to another; (2) negligently 

cause[d] bodily injury to another with a deadly weapon; [or] (3) attempt[ed] by physical menace 

to put another in fear of imminent serious bodily injury . . ..”  18 PA.CONS.STAT.ANN. § 2701(a).  

In support of his motion, Defendant cites case law which he contends, stands for the principle 

that in order to establish that an individual is guilty of simple assault beyond a reasonable doubt, 

the Commonwealth must prove that the individual knowingly caused injury to his victim.   

Commw. v. Torres, 766 A.2d 342 (Pa. 2001).  Additionally, Defendant notes that as to a charge 

of simple assault wherein it is alleged that the Defendant merely attempted to cause injury to his 

victim, the Commonwealth must prove his intention to commit the act.  Commw. v. Richardson, 

636 A.2d 1195 (Pa. Super. Ct. 1994).   

 While Defendant’s statement of law is correct, he misapplies it to the present case.  Here, 

it is alleged that as the victim approached Defendant’s vehicle to reach in and grab him, 

Defendant quickly put his vehicle in reverse and struck Defendant, causing him injury.  N.T. 9.  

Even taking into account the victim’s actions relative to the incident, the Court finds the 
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evidence sufficient to make out a prima facie case of simple assault.
2
  As noted, the 

Commonwealth alleges that Defendant caused his victim bodily injury, thereby invoking a mens 

rea requirement of recklessness.  Certainly, a jury could conclude that Defendant acted 

recklessly in driving his vehicle in the vicinity of the victim, and in the manner described in the 

preliminary hearing transcript.   Indeed the Court is of the opinion that on the facts adduced, a 

jury could conclude that the Defendant acted intentionally.  

 Finally, Defendant argues that the evidence is insufficient to establish a prima facie case 

as to the summary charge of harassment against him.  Pursuant to the Pennsylvania Crimes 

Code:  

[a] person commits the crime of harassment when, with intent to harass, annoy or 

alarm another, the person: (1) strikes, shoves, kicks or otherwise subjects the 

other person to physical contact or attempts or threatens to do the same . . .  

 

18 PA.CONS.STAT.ANN. § 2709(a)(1).   

 Based on the same set of facts relating to the simple assault charge, Defendant alleges 

that the Commonwealth has failed to establish a prima facie case as to the charge of harassment 

on the basis that the evidence is insufficient to establish that he acted with intention.  Having 

already determined that a jury could conclude, upon the evidence adduced, that Defendant acted 
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 Where a defendant causes injury to his victim, a showing of recklessness is sufficient to 

establish the requisite mens rea.  Commw. v. Townley, 722 A.2d 1098, 1099 (Pa. Super. Ct. 1998). 
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with intention with respect to the manner in which he acted in this incident, Defendant’s omnibus 

pretrial motion in the form of a motion to dismiss/writ for habeas corpus/motion to quash is 

hereby DENIED as to both charges. 

 

      BY THE COURT: 

          

     

 ___________________________________________ 

   CRAIG A. DALLY,                                                 J. 


